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WRIT GRANTED

In this wage-claim suit, Relator Wright & Gray, LLC, seeks supervisory
review of a March 12, 2025 order of the trial court that amended bond previously
set for relator's suspensive appeal following a January 30, 2025 judgment on the
merits rendered in favor of plaintiff, Philip A. Franco, in his capacity as
Independent Administrator of the Succession of Jason Philip Franco. The January
30 judgment awarded plaintiff $407,602.59 in damages for unpaid wages and
statutory penalties. On March 5, 2025, Wright & Gray filed a motion for
suspensive appeal. The order for suspensive appeal signed on March 10, 2025
granted the motion and set the bond amount at $125,000.

On March 12, 2025, Franco filed an ex parte Motion to Amend the Order for
Suspensive Appeal on the basis that La. C.C.P. art. 2124 does not allow for bonds
to be set lower than the amount of a money judgment. On the same day, Wright &
Gray filed a bond in the amount of $125,000. The trial judge signed the order
amending the order for suspensive appeal to set the amount of the bond to
"$407,602.59 + judicial interest." Wright & Gray also filed on March 14, 2025, a
motion asking the trial court to set a contradictory hearing on the Motion to
Amend, which the court denied as moot. Wright & Gray seek supervisory review
of the trial court's granting of the Motion to Amend and subsequent denial of their
motion to set for contradictory hearing.

Relator argues that the trial court erred by signing the ex parte Motion to

Amend; however, La. C.C.P. art. 963 allows the trial court to grant ex parte orders
without hearing the adverse party if the order applied for by written motion is one
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to which the mover is clearly entitled without supporting proof. Such is the case
here.

La. C.C.P. art. 2124 states in pertinent part:

B. The security to be furnished for a suspensive appeal is determined
in accordance with the following rules:

(1) When the judgment is for a sum of money, the amount of the
security shall be equal to the amount of the judgment, including the
interest allowed by the judgment to the date the security is furnished,
exclusive of the costs.

There is no provision in the law that allows the trial court to set the bond amount
lower than the amount of the money judgment. The March 10 order setting the
bond at $125,000 was therefore null, and the posting of the $125,000 by Wright &
Gray did not perfect the appeal and had no effect on the trial court's jurisdiction. In
this case, Franco was entitled to have the bond set in the amount of the money
judgment, and therefore the filing of the ex parte motion was proper.

This court is nevertheless concerned with the indefinite language used by the
court in its amended order of suspensive appeal. "$407,602.59 + judicial interest"
Is not a definite amount ascertainable without reference to sources outside the face
of the order. We therefore grant this writ for the purpose of instructing the trial
court to hold a contradictory hearing for the purposes of ascertaining an exact
amount at which the bond is to be set in accordance with La. C.C.P. art. 2124 and
to amend its March 12 order accordingly.

Gretna, Louisiana, this 27th day of March, 2025.
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